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Residential Terms and Conditions 
 
These standard Terms and Conditions apply in respect of all work carried out by us 
(“Contractor”) for you (“Owner”) as detailed on the quotation attached.  Taken together the 
quotation and these Terms and Conditions form the Agreement (“Agreement”). 
 
1. This is a residential construction contract as defined by the Construction Contracts 

Act 2015 (“Act”). 
 
2. Services 
 

2.1. The work which the Contractor will provide for the Owner (“Work”) is outlined in 
the attached quotation. 

 
2.2. The Contractor will: 
 

(a) Perform the Work with reasonable skill, care and diligence in a 
professional manner;  

(b) Endeavour to provide the Work within the timeframes set out in the 
Agreement; and 

(c) Communicate with the Owner in accordance with the Owner’s reasonable 
requirements. 

 
2.3. The Owner will: 

 
(a) Give the Contractor clear instructions;  
(b) Provide all relevant information necessary for the Contractor to carry out 

the Work; 
(c) Provide clear and unobstructed access to the Site at all reasonable times; 

and 
(d) Take all reasonable steps to facilitate the Contractor’s performance of the 

Work. 
 
3. Payment 

 
3.1 On acceptance of the Agreement, a deposit of 25% is payable in advance 

before the Contractor commences the Work. 
 
3.2 Invoices are payable within 14 days of the date of the invoice unless alternative 

arrangements have been agreed to in writing. 
 
3.3 Interest shall become payable on any overdue amount and will be calculated at 

the rate of 1.5% per month and shall accrue on a daily basis from the due date. 
 
3.4 In the event of any default in paying the Contractors for the work, the amount 

outstanding may be passed on to an agency for recovery.  
 
3.5 For any project that lasts longer than 28 days, the Contractor may require 

progress payments.  Invoices for progress payments: 
 

(a) Will not be issued more often than once per month/week/fortnight [delete 
period not applicable]. 
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(b) Are payable within 20 days of receipt of that invoice. 
(c) Will be calculated with regard to the total quoted price for the Work, the 

relevant period for that payment, and the reasonable value for work 
carried out during that period. 

(d) Shall include the information set out in Schedule 1, Form 1 of the 
Construction Contracts Regulations 2003. 

 
3.6 If an invoice for progress payment has not been paid within 20 days of the due 

date: 
(a) The Contractor shall advise the Owner in writing of the intention to 

suspend the Work for non-payment. 
(b) If payment is not made, or a schedule for payment not provided within 7 

days of receipt of notice of intention to suspend the Work, the Contractor 
reserves the right to suspend the Work. 

(c) If the Work is suspended it will not be resumed until payment of the 
invoice for progress payment and interest on the overdue amount is 
received in full. 

 
3.7 The Owner shall pay all costs and expenses (including legal costs on a solicitor 

client basis and costs of a collection agency) of and incidental to the 
enforcement of the Contractor’s rights under the Agreement. 

 
4. Security for Payment 

 
4.1 The Owner acknowledges that these Terms and Conditions constitute a 

security agreement for the purposes of section 36 of the Personal Property 
Securities Act 1999 ("PPSA") and that a security interest exists in the Owner’s 
current and future acquired property, (“the Property”). 

4.2 The Owner is to execute documents and do such further acts as may be 
required by the Contractor to register the security interest granted to the 
Contractor under these Terms and Conditions and under the PPSA. 

4.3 Until all invoices issued by the Contractor for the Work have been paid by the 
Owner, the Owner waives its right under the PPSA: 

(a) to receive a copy of any verification statement; 
(b) to receive a copy of any financing change statement; 
(c)  to receive any notice that the Contractor intends to sell or to retain any 

of the Property on enforcement of the security interest (as defined in 
PPSA) granted to the Contractor under these conditions; 

(d) to object to a Contractor proposal to retain Property in satisfaction of 
any obligation owed by the Owner to the Contractor; 

(e)  to receive a statement of account on sale of the Property; 
(f) to redeem the Property retained; and 
(g)  where any Property becomes an accession, as defined in the PPSA, 

to not have any Property damaged when the Contractor removes the 
accession, to receive notice of removal of the accession and to apply 
to the court for an order concerning the removal of an accession. 
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4.4 Until all invoices issued by the Contractor for the Work have been paid by the 
Owner, the Owner must not give to the Contractor a written demand or allow 
any other person to give the Contractor a written demand requiring the 
Company to register a financing change statement under the PPSA or enter 
into or allow any other person to enter into the register of personal property 
securities a financing change statement under the PPSA. 

4.5 The Owner acknowledges that it has received value as at the date of the 
Work commencing and has not agreed to postpone the time for attachment of 
the security interest (as defined in PPSA) granted to the Contractor under 
these conditions. 

 
5. Changes 

 
5.1 The quoted or tendered price (“the Price”) is valid for 28 days from the date of 

the Price, or for any other period if agreed in writing by both parties. 
 

5.2 The Contractor is entitled to adjust the Price: 
(a) Where the Owner has not advised the Contractor of any abnormal 

conditions which may be encountered; and  
(b) Where the Contractor encounters such abnormal conditions.  

 
5.3 The Owner must notify the Contractor of any variation by the Owner of the 

Work required or any additional work that is required and that variation or 
additional work must be agreed to in writing. 

 
6. Liability 
 

6.1 Except as otherwise provided by law, the Contractor and the Contractor’s 
director(s), officers, contractors and employees shall not be liable for any loss 
or damage of any kind whatsoever whether suffered or incurred by the Owner 
or another person and whether such loss or damage arises directly or indirectly 
from the Work done for the Owner, including, without limiting the foregoing, loss 
or damage connected with: 
(a) Any matter, act, omission or error by the Contractor or any consultants 

and other professionals the Contractor engages; and/or 
(b) The use of any system, programme, or other tool, whether online, 

electronic, digital or otherwise. 
 
7. Defects and omissions 
 

7.1 Without any undue delay and at the Contractor’s own cost, the Contractor shall 
make good all defects to and omissions from the Work which the Owner reports 
to the Contractor within 28 days from the completion of the Work. 

 
8. Disputes 
 

8.1 If there is a dispute between the Contractor and the Owner in relation to 
Agreement, both parties agree to first use all reasonable endeavours to resolve 
the dispute amicably. 

 
8.2 If a dispute cannot be resolved in accordance with clause 7.1, then either party 

may refer the dispute to adjudication in accordance with the Construction 
Contracts Act 2015. 
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9. Force Majeure 

 
9.1 Neither party will be liable to the other for any act, omission or failure to fulfil its 

obligations under this Memorandum of Understanding if such act, omission or 
failure arises from any cause reasonably beyond its control. 

 
10. Ownership and Delays 
 

10.1 All materials, goods (finished or otherwise) and equipment brought onto site, 
and whether fixed or not, shall remain the Contractor’s property until payment 
in full has been made. 
 

10.2 Additional time for completion of the Work shall be allowed if the Contractor is 
delayed for reasons beyond the Contractor’s control. 
 

11. Guarantee 
 
11.1 If the Contractor carries out work for companies or trusts: 
 

(a) The director(s) or trustee(s) signing these Terms and Conditions, in 
consideration for the Contractor agreeing to carry out the Work, also sign 
these Terms and Conditions in their own personal capacity and will 
personally guarantee and undertake to pay any and all other monies now 
or hereafter owed by the Owner to the Contractor.  

(b) Any personal guarantee made by any party shall not exclude the Owner 
in any way whatsoever from the liabilities and obligations contained in 
these Terms and Conditions.  

(c) The guarantors and the Owner shall be jointly and severally liable under 
the Agreement. 

 
 
 
Please sign below to confirm that you agree to be bound by these Terms and Conditions. If 
you are signing on behalf of a trust or company, in accordance with clause 9 above, you are 
giving a personal guarantee. You are also signing to confirm that you have had the 
opportunity to obtain independent legal advice on these Terms and Conditions. 
 
 
 
Signature/s of Owner/s:  ___________________________________________________ 
 
Names/s:  ___________________________________________________ 
 
Date:          ___________________________________________________ 
 


